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BEFORE THE
POLLUTION CONTROL HREARINGS BOARD
STATE OF WASHEINGTON

IN THE MATTER OF

SEATTLE STEVEDORE COMPANY
AND MORFLOT FREIGHTLINERS,
INC. AXD UNITED GRAIN CORP.,

PCHB Nos{_78-45 78-47, 78-50

78-64, 78-79 and 78-113

Appellants,

V.
FINAL FINDINGS OF FACT,

CONCLUSIONS OF LAW
AND ORDER

PUGZT SCUXD AIR POLLUTION
CONTROL AGENCY,

Respondent.
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This matter, the consolidated appeals from the issuance of seven

$250 civil penalties for the alleged violations of Sections 9.03(b)
and 9.15(a) of respondent's Regulation I, care before the Pollution
Control Eearings Board, Dave J. Mooney, Chairman, Chris Smith, and
David Akana (presiding) at a formal hearing in Tacoma, Washington
on October 4, 1978.

Appellant United Grain Corporation (UGC) was represented by

Fred Davis; appellants Seattle Stevedore Company (SSC) and Morflot
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nc consicdered the contentions of the parties, the Board rakes

re_catlaners, Inc. (Morflgt) were represented by their attorney,
Jei Carey; resgondent was represented by 1ts attorney, Keith D.
McGoffin. The Port of Tacorna (cited in all cavil penalt:ies) did not
apceal; Continental Grain Company (cited 1in one civil penalty.

Mo. 3686) did not appeal. UGC appealed only as to civil penalties

and 3687. SSC and Morflot appealed all civil penalties.
moved to disriss the appeal on the ground that UGC did not

with respondert withain 30 days after i1ts receilpt.

Sucn f1ling s not jurisdictional. RCW 43.21B.120 and .230. The

Eavinc heard the testimony, having examined the exhibits, and

FINDINGS OF FACT

I

Farsuant to RCW 43.21B.260, respondent has filed with the

a2 certrfied copy of 1ts Regulation I and amendments thereto,

Cecticon 9.03 makes 1t unlawful to cause or allow the emission of
any air contaninant, here grain dust, for more than three minutes
in any one hour which 1s equal to or greater than 20% opacity.

Section 9.15(a) makes it unlawful to cause or permlt natter to
e ~andled, transported or stored without taking reasonable precautions
0 crevent particulate matter, here ¢rain dust, from becoming airkorne.

Sect:ion 3.29 provides for a civil penalty up to $250 per day
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for eacn violation of Regulation I.
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on January 25, 1978 at about 1:20 p.r., respondent's insczector
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visited UGC's grain lcading facility located at Pier 1, Port o
Tacoma in Tacoma, Washington. He observed tan colored dust fronm

two holds of a ship, M/S5 OSTROGOZHOV. He recorded an coacity of
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35% for a period of seven consecutive minutes fron the fairst hold.
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Therea=ter, he recorded an opacity of 40% for ten consecutive

minutes fror the second hold. The inspector boarded the ship and

9 contac-ed a foreman of appellant SSC. He observed that no hold

10 was covered) a trimmer, a device used to £211 voids 1in the holé which canno
11 be reached in a direct pour, was being used to fill the ship;and the vacuum
12 attachrents to one trirmmer were not being used. Suction hoses, which

lezd to a baghouse, were not connected because the flexible hose was ot

14 serviceable. There was nho cover over the holds because the trimmwer

15 needed to be roved during loading operation.

16 For the foregoing occurrences, appellants were issued four

17 notices of violation, two for alleged violations of the opacity

18 standard of Section 9.03, and two for alleged violations of

19 Section 9.15. For the foregoing violations, appellants were issued

20 | two $250 penalties, for the violation of Section 9.03 and Section 9.15

21 for each of the two holds. (Civil penalties Nos. 3684 and 3685).

29 III
23 On January 27, 1978 at about 2:20 p.m., respondent's inspector
24 observed dust emitting from an uncovered hold of a ship (M/S IVAN

25 XKOTLYAREVSKIY) docked at the Port of Tacorma, Pier 1. Taereafter,

26 rescondent's inspector boarded the ship and found a trirmmer in use,

27 operated by SSC, but with no aspirator hose connected to the trammer.
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1 Al+houch he found suction hoses 1n the holds, such hcses vere rnot

ffectaive. Appellants were 1ssued a notice of violation of Section 9.15,

to
o

frem which followed a $250 civil penalty (No. 3687).

Iv

On February 27, 1978 at about 8:30 a.r., respondent's inspector
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visited Pier 1 at the Port of Tacoma and observed dust beconing

airnorne fron the hold nearest the stern of a ship (17/S KAPITAI] KIRIVY).
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8 At :tha%t time, no hatch cover was used during the loading of the ship.
9 Al=hough evacuation hoses were being brought to the hold, they could
10 not reach the hold because of the low tide. For the foregoing even:s,

11 apca2llants were i1ssued a notice of violation for the alleged violation

'y

19 of Section 9.15 from which followed a $250 civil penalty (No. 3722).
13 v
14 On February 28, 1978 at akout 2:11 p.m., respondent's inspector

15 vigited Pier 1 at the Port of Tacorma and saw tan colored Jdust emissicms

16 frcx the Number One hold of a ship (M/S KAPITAN XIRIVY). Ee recorxded
i7 an 30 to 100% opacity Zfor twelve consecutive rinutes., Therealiter

13 | he zoarded the ship and found no cover over the held. One evacuaticn

13 | nos=2 vas in use. Even with the use of an extension, the grain load:ng

20 | speut did not reach the hold of the ship. For the foregoing occurrences,
21 | aopellants were 1ssued two notices of violation, one for allegedly

22 | vr0lating Section 9.03 and ancother for Section 9.15. A $250 civil

22 | perzlty based on the two notices of violations was thereafter issued

24 (Xo. 3732).

25 VI
28 On April 10, 1978 at about 2:20 p.w., respondent's inspector
27 TINIL FIWDINGS OF FACT,
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vis-teéd Pier 1 at the Port of Tacoma and observed dust emissions from
an uncovered hold of a ship (M/S ALEKSANDR SEROFIMOVICH). After
boarding the ship, he found two evacuation hoses in the hold; two
hoses were added during his inspection. The trimmer being used at
the time did not have a suction hose attached to it. For the foregoing
occurrence, appellants were i1ssued a notice of violation for the
alleged violation of Section 9.15 fror which followed a $250 civil
pernalty (¥No. 3799).

VII

Since 1973, the Port of Tacoma has added dust collection
devices to its facilaities. Equipment avarlable for air pollution
control at the crain loading site i1ncludes a baghouse ducted to each
of seven loading spouts. On each trimmer is a place to connect an
aspirator. Equipment 1s connected and operated by SSC employees. Plastic
covers are available for SSC to place over the holds. On signal from
SSC's employees, UGC controls the flow of grain to each spout. Breathing
equipment 1s available to workers in a hold.

Respondent considers that adequate air pollution contreol devices
are available at the facility. However, the aspirators are not always
effective on 'Tween deckers, which are the type of ships involved
in these appeals. Some of the hoses are torn and flattened, and
consequently do not work well. Thus, covering the hold becomes
more 1important in the prevention of airborne dust. When "topping off"

a hold, it is difficult to cover the hatch. Similarly, 1t is more
difficult to cover the hatch while traimming than during ordinary loading

operations because it 1s necessary to move the spout in the hold.

FINAT, PINDINCGS OF FACT,
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On January 26, 1978 at about 1:20 p.m., respondent's inspector
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arved gray cdust emissions from the hold of a ship (M/V OREKHOV)

at Continental CGrain Cormpany's (CGC) loadaing facility in Tacoma. Ee
recorded a 60% opacity for ten consecutive minutes. At the time, corn,
be:ng loaded with a trimmer, was cast against a bulkhead and deflected,
wit2 éust particles, upward. The CGC's facility, which differs from the
Tor~ oI Tacora facility, ordinarily works well to control air

poillution except 1n the case of traimming a 'Tween decker. A hatch

covaer was available but was not used by the workers. For the foregoing
occarrence, acpellants were i1ssued two notices of viclation for the

zed wviolztion of Section 9.03 and 9.15. From this followed a
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vil penzalty (No. 3686}.
IX

Literature studies indicate that the explosibility of grain dust

dir:ng loading of ships 1s not high.
X

Appellant !orflot 1s the agent for a steamship organization. It
does not participate during loading at the pier facilities.

SSC contracts with Morflot to load the ships at the pirer
facrlities. S5C neither owns nor maintains any egqulipment, but
uses tnat equiprent which 1s provided to them by the Port of Taccma,
or C3C {(at +trhe CGC facility). S8SC 1s concerned about possible
dusz explosicn and the health hazard to 1ts men when a hatch is
cov=red,
X1
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1 | Fact 1s hereby adopted as such.

2

From these Findings come the following
CONCLUSIONS OF LAW
) I
liorflot did not cause or permit any violation on the days and
tires alleged. As to 1t, the penalties should ke vacated.
IT

S55C, as the operator of the equipment, caused or permitted the

© o =~ ;M o b W

viclations on each of the days and times alleged. Accordingly, the
10 | penalties should be affirmed.

11 IT1

12 UGC controlled the flow of grain at the Port of Tacora pier

on the signal o the S8SC. UGC was not shown to have caused or

14 | allowed vioclations on the days and times alleged at such facility.
15 { Accordingly, the penalties appealed by UGC should be vacated.

16 v

17 Any Finding of Fact which should be deemed a Conclusion of

18 | Law 1s hereby adopted as such.

19 From these Conclusions the Board enters this
20 ORDER
21 1. The civil penalties as to Morflot Freightlines, Inc. are

22 | vacated.

23 2. Each penalty assessed upon Seattle Stevedore Company is

24 | affirmed.

3. Each appealed penalty assessed upon the United Grain Corpany
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1s vacated.
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DATED thas :5797" day of Cecerber, 1978.

POLLIITION CONTRCL EEARINGS EQARD

CHRIS SMI;H, Member

Toucd Wora_

DAVID AKANA, Member
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